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13.16 SENSITIVE MATERIALS POLICY 

EvaluaƟon and Revision of Approved Curriculum and InstrucƟonal Materials  

The Board of Vanguard Academy has the responsibility to provide high quality, viable and 
appropriate curriculum and instrucƟonal materials that address the needs of all students. The 
board recognizes its responsibility to evaluate, develop and update approved curriculum and 
instrucƟonal materials on a conƟnuing basis and in accordance with policies and procedures, 
and in alignment with state laws and State Board of EducaƟon regulaƟons.   

InstrucƟonal material means a material, regardless of format, used as or in place of textbooks to 
deliver curriculum within the state curriculum framework for courses of study by students; or to 
support a student's learning in any school seƫng. InstrucƟonal material includes reading 
materials, handouts, videos, digital materials, websites, online applicaƟons, and live 
presentaƟons.   

The Director will establish procedures for curriculum and instrucƟonal materials review that 
provide for involvement of community representaƟves and staff members at appropriate Ɵmes. 
Procedures will also provide for the annual review of selected areas on a cyclical basis and for 
implemenƟng necessary changes that come from the curriculum study, as well as guidelines for 
reviews of allegaƟons of inappropriate or sensiƟve materials.  

InstrucƟonal materials may be removed from collecƟons at any Ɵme that they no longer meet 
the criteria for iniƟal selecƟon. Ordinary procedures for withdrawal of materials are outlined in 
these procedures. In general:  
  

● At the Ɵme of adopƟon by the Board, curriculum and instrucƟonal materials will be 
added to the “Approved for Use” list, and will regularly review on a cyclical rotaƟon these 
approved curriculum and instrucƟonal materials.  

● Members of the community, including students, parents of enrolled students, 
employees, and elected members of the Board are invited to review any instrucƟonal 
materials in current use or proposed for purchase.  

● When an approved curriculum or an instrucƟonal material is challenged, the Curriculum 
Department will iniƟate a Ɵmely review of the complaint.  

● InstrucƟonal materials idenƟfied as obsolete, ineffecƟve, or sensiƟve based on criteria 
outlined in these procedures will be removed from school collecƟons by the Curriculum 
Director.  

● When newly adopted basic materials have been purchased for the school, and thus 
superseding those materials which had been previously adopted, the former adopƟons 
will be removed from the "Approved for Use" list.  
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● Materials that have been removed from the "Approved for Use" list should be regarded 

as surplus property and disposed of by the appropriate administrator using the approved 
vendor in accordance with school and state procedures.  

  

 

Legal References: 
 
Utah Code 53E-4-202     Core Standards for Utah Public Schools  
 
Utah Code 53G-10-103     SensiƟve instrucƟonal materials   
 
Utah Codes 76-10-201, et.seq.  Legal definiƟon of pornography or indecent material  
 
USBE Admin Rule R277-123-1  Rule for process for public reporƟng of violaƟons  
 
USBE Admin Rule R277-628-1  Rule for management of school libraries 
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Review of InstrucƟonal Material for SensiƟve Material  
  
Vanguard Academy is commiƩed to providing instrucƟonal materials that are free of 
pornographic or indecent content, and prioriƟzing protecƟng children from the harmful effects 
of illicit pornography over other consideraƟons in evaluaƟng instrucƟonal material. SensiƟve 
materials, as defined in this procedure, are prohibited in the school seƫng. This procedure 
defines terms, outlines who may trigger a formal sensiƟve materials review, and establishes a 
required process for the review and evaluaƟon of sensiƟve materials allegaƟons.  
  
DefiniƟons  
InstrucƟonal material: a material, regardless of format, used as or in place of textbooks to 
deliver curriculum within the state curriculum framework for courses of study by students; or to 
support a student's learning in any school seƫng. InstrucƟonal material includes reading 
materials, handouts, videos, digital materials, websites, online applicaƟons, and live 
presentaƟons, and does not mean exclusively library materials.  
  
ObjecƟve sensiƟve material: an instrucƟonal material that consƟtutes pornographic or 
indecent material, as that term is defined in Utah State Law, SecƟon 76-10-1235, under the 
nondiscreƟonary standards described in SubsecƟon 76-10-1227(1)(a)(i), (ii), or (iii).  
  
School seƫng: in a classroom; in a school library; or on school property. School seƫng includes 
the following acƟviƟes that an organizaƟon or individual or organizaƟon outside a school 
conducts, if a public school sponsors or requires the acƟvity:  

● an assembly;  
● a guest lecture;  
● a live presentaƟon; or  
● an event.  

  
SensiƟve material: an instrucƟonal material that consƟtutes objecƟve sensiƟve material or 
subjecƟve sensiƟve material. SensiƟve material does not include:  

● an instrucƟonal material that follows state Health Curriculum requirements;  
● a concurrent enrollment course that contains sensiƟve material and for which a parent 

receives noƟce from the course provider of the material before enrollment of the 
parent's child and gives the parent's consent by enrolling the parent's child;  

● for medical courses;   
● family and consumer science courses; or   
● another course the state board exempts in state board rule.  
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SubjecƟve sensiƟve material: an instrucƟonal material that consƟtutes pornographic or 
indecent material, as that term is defined in Utah State Law, SecƟon 76-10-1235,  under the 
following factor-balancing standards:  

● material that is harmful to minors under SecƟon 76-10-1201;   
● material that is pornographic under SecƟon 76-10-1203; or  
● material that includes certain fondling or other eroƟc touching under SubsecƟon 76-

101227(1)(a)(iv).  
  
Requirements and Procedures  
Teachers may not adopt, use, distribute, provide a student access to, or maintain in the school 
seƫng, sensiƟve materials; or permit a speaker or presenter in the school seƫng to display or 
distribute sensiƟve materials.  
  
If an individual eligible to iniƟate a review believes an instrucƟonal material meets the definiƟon 
of a “sensiƟve material,” they will contact the school’s director or curriculum director to 
complete a Review of SensiƟve Materials Form. The completed form will be provided to the 
Director of Teaching and Learning.   
  
The following individuals may iniƟate a sensiƟve material review:  

● an employee of the school;  
● a student who is enrolled in the school;  
● a parent of a child who is enrolled in the school; or  
● a current member of the Board  

  
Upon receipt of an allegaƟon from an individual qualified to iniƟate a review (see SensiƟve 
Materials Flow Chart), the Curriculum Director shall:  

1. Make an iniƟal determinaƟon whether the allegaƟon presents a plausible claim that the 
challenged instrucƟonal material consƟtutes sensiƟve material, including whether the 
allegaƟon includes excerpts and other evidence to support the allegaƟon; and  

a. If the LEA determines that the allegaƟon presents a plausible claim that the 
challenged instrucƟonal material consƟtutes sensiƟve material, immediately 
remove the challenged material from any school seƫng that provides student 
access to the challenged material unƟl the LEA completes the full review of the 
challenged material under this secƟon;  

2. Engage in a review of the allegaƟons and the challenged instrucƟonal material using the 
objecƟve sensiƟve material standards; and  

a. If the LEA makes a determinaƟon that the challenged instrucƟonal material 
consƟtutes objecƟve sensiƟve material, ensure that the material remains 
inaccessible to students in any school seƫng;  
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b. If an instrucƟonal material consƟtutes objecƟve sensiƟve material, the LEA is not 

required to engage in a review under a subjecƟve sensiƟve material standard; 
and the outcome of a subjecƟve sensiƟve material evaluaƟon has no bearing on 
the non-discreƟonary objecƟve sensiƟve material conclusion.  

3. Only if the LEA makes a determinaƟon that the challenged instrucƟonal material  does 
not consƟtute objecƟve sensiƟve material:  

a. Review the allegaƟons and the challenged instrucƟonal material under the  
subjecƟve sensiƟve material standards, ensuring that the review includes parents 
who are reflecƟve of the members of the school's community when determining 
if an instrucƟonal material is subjecƟve sensiƟve material;  

b. Allow student access to the challenged instrucƟonal material during the school’s  
subjecƟve sensiƟve material review if the student's parent gives consent 
regarding the specific challenged instrucƟonal material; and  

c. If the LEA makes a determinaƟon that the challenged instrucƟonal material  
consƟtutes subjecƟve sensiƟve material, ensure that the material is inaccessible 
to students in any school seƫng, including the terminaƟon of the parent consent  
opƟon; and  

4. Communicate to the State Board the allegaƟon and the LEA’s final determinaƟon 
regarding the allegaƟon and the challenged instrucƟonal material.  
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Review LimitaƟons and Appeals  
AŌer an individual makes three (3) unsuccessful challenges during a given academic year, the 
individual may not trigger a sensiƟve material review under this secƟon during the remainder of 
the given academic year.  
  
An individual eligible to iniƟate a sensiƟve material review may appeal a school’s decision  
regarding a sensiƟve material review, regardless of whether the LEA removed or retained the 
challenged instrucƟonal material, to the Board.   
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The Board shall vote in a public board meeƟng to decide the outcome  of a sensiƟve material 
review appeal, clearly idenƟfying the board's raƟonale for the decision; and the board's 
determinaƟon on each component of the statutory and any addiƟonal policy standards the 
board uses to reach the board's conclusions.  
  
The Board may not enact rules or policies that prevent the Board from:   

● revisiƟng a previous decision;  
● reviewing a recommendaƟon of school personnel or a parent-related commiƩee 

regarding a challenged instrucƟonal material; or  
● reconsidering a challenged instrucƟonal material if the Board receives addiƟonal 

informaƟon regarding the material.  
  
NoƟficaƟon by State School Board  
Regardless of whether sensiƟve material determinaƟons occur in public schools in the same 
academic year; or a sensiƟve material determinaƟon occurred before July 1, 2024, the Utah 
State  
Board of EducaƟon (USBE) will noƟfy the school when   

● The state threshold for removal of sensiƟve instrucƟonal materials has been met at least 
three school districts, or   

● At least two school districts and five charter schools within the state make a 
determinaƟon that a given instrucƟonal material consƟtutes objecƟve sensiƟve material.  

  
Upon noƟficaƟon from USBE to remove the relevant instrucƟonal material, the school shall 
remove or disallow the instrucƟonal material from student access within five (5) school days  
  
If the State School Board decides to review the removal of a given material and votes to 
overturn the applicaƟon of the statewide removal requirement, the statewide removal 
requirement no longer applies, the school may choose to return the given material to student 
access. This overturning or reversal does not affect the findings of the school regarding removal 
of the given material within the school.  


